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President's Committee Activity: 


Traffic Conferences for Lawmakers 


u 


f° R REGIONAL conferences on 
street and highway safety will 
be conducted tnis fal] ; 
egislators. 


Sponsored by the President’s 


Committee for Trafic Safety and 


the Council of State Gover 


nments, 
conducted 


North 


western University, with assistance 


the conferences wiil be 


by the Traffic Institute of 


trom other national organizati 


n 
OTIS. 


legislative 


Purpose is to encourage 
study of the street and highway 
needs (exclusive of highway con 


struction) of the operational agen- 


cies in eacn state. 
Attendance will be by invitation 
from the President’s Committee and 


Council 


Each con 


the ot State Governmen 


terence wi 


Alabama, Florid 


Arkansas 


Geor 


ia, Louisiana, Mississip 


‘arolina, Oklahoma, 
Tennesse, Texas, Virginia 
Wa. 
Nove 
Boston, Mass., Statler Hotel 


Connecticut, 


ey Y 12 


Maine 

and, Massachusetts, New 
mpshire, New Jersey, New York, 
Rico, Rhode 


Island, Vermont, Virgin Islands. 


Dela ware, 


’ 


Pennsylvania, Puerto 
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November 30-Dec. 3 
Chicago, IIl., Sheraton Hotel 
Illinois, Kansas, 
Kentucky, Michigan, Minnesota, 
Missouri, Nebraska, North Dakota, 
Ohio, South Dakota, Wisconsin. 


Indiana, lowa, 


December 7-10 

Salt Lake City, Utah, Hotel Utah 
Alaska, Arizona, California, Col- 

orado, Hawaii, Idaho, Montana, 


Nevada, New 
Utah, Washington, Wyoming. 


Mexico, Oregon, 


The idea for these regional meet- 
ngs for legislators originated in 
Washington, D. C., last December 
at the Public Officials Traffic Safety 
Conference. Several legislators at- 
tending that conference expressed 


he desire for a thorough briefing 


on the trafic problem as it exists 


today. As a result, the President's 


Committee for Traffic Safety and 


the Council of State Governments 


designated the Trafhc Institute to 


plan and conduct the four regional 
conferences for legislators. 


“We believe that each state will 
benefit 


directly by representation 


at these regional conferences, said 


eS 


of the 


Bethea, executive secretary 
President’s Committee for 
Trafic Safety. 

faced at 


“State legislators are 


each session with many bills on 


which they would preter to act in 
nlightened nner, but all too 

is of the ‘pan- 

acea’ type or is of a special-interest 


character. rr nent of such legis 





lation are often people with a direct 
and selfish interest in its passage. 

“Tt will be helpful to the indi 
vidual legislators, as well as to the 


states they represent, to have pre 


sented to them the basic facts of 


trathe 


programs for reduction of the prob- 


the situation, the existing 
lem, and the requirements for alle- 
viation which might be within the 
scope of state legislative action.” 
Each conference will begin with 
an evening session, which will in- 
clude a reception, dinner, state- 
ment of purpose, and introductions. 
Then will follow two and a 
days of addresses and discussions 
by leading authorities in the street 
and highway traffic field. 
The third 


sessions will be devoted to question 


second and evening 


and-answer periods, with the entire 
conference staff serving as a “‘panel 
of experts.” 

Subjects to be covered during the 
The Trafic 
National, The Trafic 


Your States, Objectives 


conferences include: 
Problem 

Problem in 
in. Driver Street and 
Highway Trafic and Transporta 
Trathc Education, 
Trafic L: Ad 


‘T rathc Serv ices 


Licensing, 


tion Planning, 
Trafic Pol 


judication, 


icing, 


iW 


State 


to Communities, Safety Design of 


Motor Vehicles, Motor Vehicle In 
spection, Traffic Legislation, Traffic 
Accident Investigation and Record 


Keeping, and Preparing Now, 


* 


half 


* 


Proud of Milwaukee’s record of hav 


any other city with a population of 


Wisconsin had an 


in the Congressional Record. 


2 


article describing 


Pro 


N eeds 


Through a Coordi 
gram, to Meet Fi 
Motor Vehicle Owner 


1 Study 


Conference participants will rep- 


resent the following 


The President's Commit 
Traffic Safety , Washingt yr) 
3 W. Bethea, execut 


Council of Stat 


Ill. 


cago, 


Automotive Safe Foundation, 
Washington, D. C.—Louis R. Mor 
ony, director, and John H. Magill, 


staff associate, Laws Division. 


 Dett 
Richards, mat 


c1alion 


Department. 


The Traffi 1 
University, Eva 
Ashworth, dire 
leigh, conference Gd 
L. Donigan, genera 
W. Barton, dir 
neering; Gl 
sistant director 
P. Shumate, J: 
of development, 
singer, training statt 


* 


ing fewer trafh 
$00,000 or 


the city’s 
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/nstitute Announces New Evidence Handbook 


é' — Trarric Instirute has an-_ than 20 years director of the Traffic 


nounced publication of The Institute, is now director of the 


Evidence Handbook, a 205-page ref- Transportation Center at North- 
erence work for police, judges, pros- western University. 
ecutors, and other lawyers. Mr. Donigan and Mr. Fisher, in 


Authored by Robert L. Donigan, the course of their work in the 
general counsel, and Edward C. Legal Division of the Traffic Insti- 
Fisher, associate counsel, of the tute, revised and greatly expanded 


Trathe Institute, The Evidence Mr. Kreml’s original text to bring 


Handbook supersedes an earlier pub- it up to date and to cover more ex- 
lication, The Evidence Handbook for tensively new applications of the 
Police, which was published orig- rules of evidence. 

inally in 1943 and went through six There are seven main subject 


printings in the 15 years of its use. areas in the new book: 1) The Rules 





NOTE TO TD&R SUBSCRIBERS 


Subscribers to the Traffic Digest Review are reminded that they 
are entitled to a 25 per cent discount on one copy of the new pub- 
lication, The Evidence Handbook. This amounts to a saving of $1.25 
on the $5.00 book. This offer will remain in effect until September 
1, 1959. 

When ordering, be sure you specify that you are a TD&R sub- 


~ = , 
scribe! to ensure getting the <5 per cent discount. 











Franklin M. Kreml, author of of Evidence in General: 2) The 
The Evidence Handbook for Police, Hearsay Rule and its Exceptions; 
wrote the foreword for the new 3) Documentary Evidence, Written 
book. In it he said: “This new Memoranda, Photographs and Re- 
Handbook is a piece of work of cordings; 4) The Corpus Delicti; 
which we are all proud, retaining, 5) Opinion Evidence; 6) Circum- 
as it does, the essential simplicity stantial Evidence; and 7) Eviden- 
of the original, yet being of such tiary Privileges. Each main sub- 
broadened scope and greater depth ject is discussed under numerous 


. 


as to make it substantially more sub-titles. A comprehensive index 


useful to the law enforcement officer facilitates use of the book. 


as a text and to lawyers, prosecu- It may be obtained from the 
tors, and judges as a reference Trafthc Institute, Northwestern 
work.” University, 1804 Hinman Avenue, 


Mr. Kreml, founder and for more Evanston, Ill., at $5.00 per copy. 


i 
, 
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Small Investment—Big Dividends 


by 
THomas A. Wout! 
[raining Division 
The Trafic Institute 
I IS GENERALLY recognized that with the pub 
police service over the years has assume that be 
evolved trom an agency devoted arity with | 


? ant . n 


exclusively to enforceme oO one 
in which service to the public plays 
an important role. 

Today the degree of public 
ceptance of police service 1S 
influenced by the type and 


ervice rendered 


an analysis of the 
find that communitie 
police do not Nave 
acceptance, the cause 
to poor police public relations. 
The average citizen may live out 
his lifetime withor 
contact with the 
Jorcement situation, 
same citizen may call 
police for service a number o 
As a motorist, he looks t 
police for instructions and guidance. 
\s a pedestrian, he looks 
police for direction and inform departmer: 
tion. As a householder, he may 1. Who is t 
call the police on a complaint or to! 
some other service-type situation. the officer has 
In any of these cases, the citizen’s his name t 
evaluation of the service he receives +. The citizen 
from the police will largely deter- the officer’s request to appear 
mine his attitude and acceptance may lose a half day of work 
of police service in general. and never locate the officer he 
The greatest danger to the police was to meet. You may be 


lies in the tendency of officers to sure he’ll never be a witness 
become indifferent in their dealings again. 
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Recardinge: 
I APQaiINng : 
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OF Blacx 00 Lop re Sir Valse 10 2°SF P24. 
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TaeXhre 26 


EARLY 


tim. lJ/m. DeorKes 


VPLS now 











nothi 


1¢ 


service agency, the officer responds 


‘*See 


in such general 
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) 


g To 


terms 


t 


zen. Where is it? 


ne 


as: 


average 


3. In a request for a community 


assist. 
hese ar all examples of police 
indifference. n eacn the officer nas 
attempted to handle tl 
with the least possible effort on 
part. Multiply police indifference 
by the number of officer-citizen con 
tacts made each day and the results 
disastrous to police-public re 


lations 


An effective method of combating 


this problem is by use of a “‘referral 
memo.” (See i//ustration.) 


From the police standpoint, t 





form has several practical advan- 
tages: 

1. It can be run off in quantity 
at a nominal cost on 3” x 5” 
cards or other suitable stock 
and made into pad form. 

2. It can easily be adapted to 
meet local needs. 


All members of the service, 


genuinely 
to help. 
Provides the recipient 
specific reference for current 
or future use. 
Saves the rec! 
locating the 
and/or person. 
4. Eliminates con 





How.” 


ts Review. 


Association has been publishing 
5 


bonus words, “‘Here’s How.”’ 





“HERE’S HOW” IS BONUS FOR TD&R SUBSC 


If you want ideas for traffic safety projects, you’ 
And you can get it—for free, as a subscriber 


‘“‘Here’s How” is a public service publication 


Association of Automotive Mutual Insurance 


1949, and more than 270,000 copies of the three pr 
have been distributed. The current edition—which 
to TD&R subscribers—is the fourth. 

To get your free copy of this 96-page bonus, simply 
card or letter to the Trafic Digest S Review, 1804 Hinn 


Evanston, Ill., give us your name and address 


this book of safet 








} 


both uniformed and plain 

clothes, can use it. 

It is convenient to carry and 

simple to fill out. 

Its use requires little special 

training. 

It has practical use in a variety 

of police situations. 

It facilitates police business. 
From a citizen’s point of view, 

the form: 


1. Impresses the recipient with 
the fact that the police are 


purse. 
Leaves 
feeling o 
business-| 
Builds pul 


the p lice 


In communities where such 


form 1s in use, it Is ‘ll liked by 


both the public 


is indeed a sma 
pays big dividends 
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a 
— Administration—Supervision 
imetethieenenete ti demeamenenneememntaaaanem neds: dane mea 


Personnel Management—What it is and 
Why it is Important 


by 
GeorceE Larsen, Jr. 


Assistant Director of Training 


‘rafhic Institute 


articles on Personnel Management. The 
€ € 4 

of sound personnel management are 

neglected in police service today. With many out- 


fice aadminisiraior have ter 1 OV and large 10 Sside- 
a, have in many urrenderea neeadlessty 


properiyv an egaily theirs in personnel 


the attitudes and 


having to 
have an 
set-up which 
gives me wnat need and takes 
ificance and_ care of all my personnel problems.” 
| manage- Or, perhaps: 
ment in meeting goals of the “Sure, I recognize that we should 
department. This is apparent from 


) ~ —_— a 
take a more active part In personnel 
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management, but our system 
doesn’t give me much authority.” 
And, again: 

“T am definitely for it, and that’s 


why I’ve set up a personnel bureau 


in the department to take care of 


employees’ problems.”’ 

Personnel management is too fre- 
quently thought of in terms of its 
details than in terms of its overall 
function and objectives. To some 
it is simply the matter of hiring 
and firing employees; to some it’s 
the matter of pay and working con- 
ditions; with others it is largely a 
disciplinary system; again it may 
exist only to provide rudimentary 
training, and in some departments 
the personnel function is principally 
that of keeping records on individ- 
ual employees. 

In its proper concept, personnel 
and 


management is all of these 


more. It might be briefly defined 
as the function of Selecting, of assign- 
ing, of developing, and of maintaining 
relations with employees for the pur- 
pose of producing maximum effec- 
tiveness of the working force. As we 
shall see later, there is much more 
to it than can be encompassed in a 
simple definition—much of it being 
a science reducible to cold principles 
and processes, but much of it an 
art, requiring the understanding, 
the skill, and the 


the administrator to make it ef. 


fective. 

Effective personnel management 
is not easily come by or maintained. 
There are many critical processes 


and activities that must be skill- 
fully established and adroitly di 
rected and Cc yntrolled to assure the 


8 


sensitiveness of 


desired end product. What “end 


product” are we seeking through 
personnel management? In order 


to attain maximum effe 


the working force we must recogni 


and give our attention specincally 


to three important objectives, each 


11 


distinct in itself, but all closely 


interwoven in the management pro 
cesses through wh it 
tained. 

The first 
that every sol 


bjectives is 
defined. 
Defining a job involves consider 
ably more than identifying the tasks 
assigned to a given employee. It 
involves the classifica jobs, 
and the relations 
positions to one 
common level, 
to another. Thi 
W hole process of 
ing out the tasks an 
of the 
begin to fit people 
Defi 


involves the processes 


enterprise 


established. 


and _ control—not 
employee is to 
when he is to d 
with what spe 
ards, and under 

Thus the entire p 
of the enterprise, its body of 
regulations, procedures, 


tives of all nature, 
involved in the 
a job. Organizati 
control are ni 
sonnel managen 
come essential re 
without which 
management cann 
The second fut 
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tive of sound personnel manage- 
ment is that every job be filled by 
What is a 
competent employee, and how do 
We 


raw 


a it ompetent em plo vee. 


we go about obtaining him? 


need first of all sound basic 


material—men who meet the needs 
of police service in terms of basic 
intelligence, aptitudes, motivation, 
personality, physical requirements, 
and health. Since the needs of the 
service far 
greater than can be filled by normal 


today are generally 


routine applications alone, we need 


recruitment and promotional ac- 


tivities to attract the desired type 


of men and to motivate them to 


apply for admission to the service. 
What criteria do we have for “‘de- 


sirable” applicants? How do we 


know these criteria are valid? 


Where do we look for these people? 


How do we go about attracting 


them? With what other kinds of 


empioyment in our are we 


regions 


competing? Are job openings clear- 


y enough defined and described 


for our purposes? 


Good “‘raw”’ applicants, even the 


best, must 


he rare 7. nd 
be processea anc 


screened to assure they have the 


characteristics we are seeking. No 


ne fest or screen can do this job 


adequately, although In many places 
compiete reilance 1s 
1.Q. test 


paper tests aione 


improperly 


placed on an alone. Fur- 


ther, cannot do 


the job. 


What we need ts a battery 


ner 


ts itelligen 


co. basic knowl 
aptitude, adaptability, per 
to help weed 
the incompetent 
us characte 


tigations, 


physical 
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examinations, and in many cases, 
psychological and psychiatric tests. 
Oral examinations and personal in- 
terviews must form a regular part 
of the series. 

Specific tests used will, of course, 
with need. 


vary In setting up the 


sequence of tests there must be 
compromise between the expense of 
giving the tests and the percent of 
applicants rejected by the tests. 
The tests given first should be those 
which eliminate the largest number 
at the lowest unit cost. 

need to 


keep in mind is that the screening 


An important fact we 


process does not end the day the 


man is hired. Now we have avail- 


able even more rigid and more re- 


liable screens—the induction and 


orientation processes, the training 


situation, the rotational process, 


and his behavior and performance 
throughout the entire probationary 
period. 


of his 


This introductory portion 
service is primarily for the 


purpose of preparing him for his 


duties, and thus helping to assure 
that he is competent. But we must 
not fail to use this period as one of 


} , 1 eritical trial ¢ 
close scrutiny and critical trial, to 


minimize the possibility of giving 


permanent status to those not qual- 


ified or adaptable to the needs of 
police service. While the cost of 


losing 


1g » man its hig! is only a 


fraction of the cost (everything con 
ce oe 


=p , 
sidered) of Keeping the wrong Kind 


of man + 


on the force. 


The entire training function 


should be aimed at g 


aeveioping 


competence where It Is 


both 


ndividuais and 


group—remedying deficiencie 








employees in terms of their per- 
formance in relation to their duties 
This 


is also the primary purpose of per- 


and the needs of the service. 
formance evaluation (or “rating” 
as it may be called), although this 
function serves additionally to aid 
in identifying those qualified for 
advancement or increased respon- 
sibility. 

The third fundamental objective 
of good personnel management is 
that every job be filled by a satisfied 
employee. The 
be taken 


term “satisfied” 


must broad 


meaning; this doesn’t necessarily 


here in its 


mean giving the employee every- 
thing he wants (or thinks he wants), 
but assuring that he derives ade- 
quate satisfaction from his work, 
both in terms of the job itself, and 
of his relationships with his super- 
visor, his co-workers, and his work- 
ing environment. 

Here again selection 1s involved, 
the kind of 


since we must select 


men who will derive satisfaction 


from police work. Here again train- 
ing is involved, since a man’s satis- 
faction in his work is closely related 
and 
training fills many needs in addition 


to his feeling of competence, 


to the technical or proficiency as 
pects of a man’s job—helping to 
supply motivation, the team spirit, 
and morale in general. 


Job satisfaction will necessarily 
involve the whole pay structure 

salaries, allowances, and direct or 
indirect financial benefits or per 
quisites, such as retirement, use of 
a car, and similar benefits. We may 
not be able to avoid altogether the 
issue of outside employment be 


10 


jobs 


cause of local circumstances, al- 
though outside employment should 
insofar as practicable be kept tightly 
under control and restriction. 
Job satisfaction also involves 
working time and working hours, 
physical conditions of the depart- 
ment, facilities and equipment, 
leave allowances, opportunities for 
self-improvement, opportunities for 
advancement, the administration of 
discipline (including the promotion 
of positive discipline . and the em 
ployee’s relationships with the 
people he contacts the course of 
his work. Policemen, ike most 
other workers, deri 
factions more from the intangible 
or ‘“‘mental wage’’ factors of 
prestige, recognition, the 1m- 
portance of their work, 
feeling of doing a va 
service—than from 
factors as hours and wages. 
Because of its very nature, per 
sonnel management exists 
police agency at all times, whether 
expressly identified and adminis 
tered, or on a completely incidenta 


basis. We are doit 


things, properly or improperly, ef 


and casual 


fectively or detrimentally, which 


bear upon the three ba bjectives 
of personnel manag But 
effective personne gement 
flourishes best in a nvironment 
where management effectively 
meeting its other responsibilities 
planning, organizing, directing, con 
trolling, communicating, and < 
ordinating—in the conduct of the 
department’s activities and pt 
gram. 

Effective personnel management 
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cannot exist in a void, as though it 
were a wholly separate and inde- 


pendent function. It must become 


an integral part of management in 
general. All jobs—in fact all plans, 
all organized structures, all direc- 
tion control 


and involve people. 


Personnel management is essentially 
the “‘people’” part of running an 


Its 


flected in the budgets of 


enterprise. importance 1s re- 


police 


agencies: Some 60 to 75 per cent 


of st 


ate police budgets and 80 to 


95 per cent of city police budgets 
go for personnel costs in one way 
or another. Clearly our greatest 
Urbanization 
The Home Conference of the 
National Safety Council is spon- 
soring a program during the Na 
tional Safety Congress in Chicago 
! Oct ber which w be ot par 
ticular nterest t many readers of 
Trafic Digest & Review. 


gram, to be conducted at 
8 p.m., Monday, October 20, in the 
Waldorf Room of the Conrad Hilton 
Hote , Nas been titled The Rapid 
{ rbanization of America Chal 
lenges to Safety.” 

‘ 


The purpose of the program,” 


} 
according t 


ot 


o Thomas Fansler, direc 


tor 


the Council’s Home Safety 


Division, “is not so much to present 


_ P P 
technical discussions of safety pro- 


cedures but rather to paint a picture 
integral of 
an urbanized soci- 


of safety as an part 


modern living in 


ety. Our speakers are not safety 


experts. The safety aspects in their 
presentations will be brought out 


by discussants, who are safety ex 
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potential for improving the effi- 
of 
providing maximum service for the 


ciency police service, and in 


tax dollar, lies in the improvement 


and more effective use of personnel. 


- a @ 


(In future articles we shall discuss 


five levels of responsibility for sound 


, 
personnel management, and what re- 


, , 
Sponsioiiities lie with each level in 


terms of police service. We shall also 
discuss 


personnel poltcte: 


, furnover, 
and 


praisal, and better use of per: 


performance measurement ap- 


onnel 


and Safety 


perts in their respective felds. 
Moderator of the program will 


be Walter Cutter, 


Center for Safety Education of New 


the 


director of 


York University, and the speakers 


and their subjects will be: 

Prof. Philip M. Hauser, Uni- 
versity of Chicago, ‘‘Population 
lrends 


baugh, rehabilitation 


Frank Cla 
director, Indianapolis Redevelop- 


Comn “Housing Re 


ment ission, 


Williams, nt, 
Neighborhood Renewal Consult- 
‘Cit 


Resources are for People.” 


presiae 
ies and 


ants, Inc., Chicago, 


Howard 


of Public 


Discussants wi be 


Ennes, director, Bureau 
Health, Equitable Life Assurance 
Norman Damon, 


Automotive Safety 


Society: vice pres- 


ident, Founda- 
tion; John V. Grimaldi, consultant, 


safety and plant protection, Gen 
eral Electric Co., and one other. 
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i KNOW THE LAW 


Rosert L. DoniGan 


General Counsel 


and 


Epwarp C. FIsHER 


Associate Counsel 


The Trafic Institute 


POLICE LIABILITY IN LINE-OF-DUTY ACCIDENTS 


J DGING from the frequency with 
which the question is 
many police officers are concerned 
about their liability in connection 
with accidents incidentally occur 
ring during their pursuit of law 
violators. Typical of the general 


anxiety in such matters is the 


query: “Suppose I am _ pursuing 
a speeder who is trying to out-run 
me. He takes a turn too fast and 
rolls over, injuring or killing his 
passenger?’’ Or, in such a situation, 
“‘the speeder collides with another 


Can I be 


other 


car in an intersection. 


held liable for the driver’s 
damages or injuries?” 

The answers to these and similar 
questions of police liability depend 
upon a sound understanding of the 
duties and responsibilities of the 
officer on the one hand and his 
corresponding rights and immun- 


ities on the other. These are well 


illustrated by a recent decision of 


the New York Court of Claims. 


12 


raised, 


In Wrubel v. Stat f New York, 


174 N.Y.S.2d 687 (June 1958 
the plaintiffs made iim against 
the state for injur es t v suffered 
when their car was struck head-or 
by a Buick driven at a hig! 
ot speed by one Ww iriver Was 
attempting to escape capture by a 
pursuing state troops he facts 
and the opinion of the court follow: 
“About midnight on the night of 


June 27, 1953, New York State 
Trooper Anthony NI ir ne, wl ile 
patrolling Route 5, 
Buick speeding by at an estimated 


an hour. With sires 


blowing and red lights flashing, the 


seventy miles 


trooper gave chase. On five occa 


sions he was able to pull abreast 


of the Buick to signal him 
each time the operator of the Buick 


over but 
swerved his car to the left to force 
the troop car back or off the road. 

‘Followed in close pursuit by the 
trooper’s car, the Buick went around 


a curve, traveled an additional 350 
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feet to a point opposite pole No. 
136, and collided with a car being 
operated in the opposite direction 
M. Wrubel. 


was a passenger 


by claimant, Henry 
His 


and both suffered damages for which 


wife, Alice, 
suit is brought. 


“After the coll the trooper 


ision, 


neara the 


appre 


hended one William Coon, who was 


someone 


running mn 
I I ik itt 


bushes. He gave chase and 


the operator of the Buick. The 
trooper returned to his car to ca 


headquarters. 
to be on the ‘lookout’ for a stolen 


Buick car which was headed in Nis 


patrol area. The trooper then 


learned that the Buick he had beer 


He 


the stole! Buick. 


pursuing was 
later learned t vat said Wi 1am Coor 
was paroled fel 


‘Dist ed t its essence, the case 
presents € lest Is the State 

ible tor the « image occasionec by 
a flee! g awbreake A e bei g 
pursued by a state t pe “ 
was perforn g > dutv? 

‘We do not believe so under the 
circumstances ere. 

lr tne presence tf a violatio 


s the officer’s duty to ta 
steps to suppress the 


apprehend the offender. At its in 


ception the offense being committed 
was only a traffic infraction. How 
ever, it developed, in the opinion 


of the court, into reckless driving, 
a misdemeanor, also into resisting 
an officer, and other crimes which 
could be made out of the incident 
as it dev eloped. 

‘Claimants’ predication of lia- 
bility on the State is founded on 


the novel position that the trooper, 


September, 1958 


in attempting to halt one increasing 
the danger on the highway, did by 
his attempt alone increase the dan- 


ger himself. To extend this position 


to the ultimate would require a 


police officer to pursue, at an other- 


wise lawful rate of speed, a law- 


breaker traveling at an unlawful 
rate of speed, or to ignore him in 
the first place. 


“An operator who 1s speeding, or 


who is a reckless driver on the high- 


way, would know that all he had 


to do was to go faster anda under 


claimants’ theory escape would be 


possible—there would be no chase. 


4 burglar, bank robber or any other 


te a eh 


ld t ana 
Ciger COUIG I 


reaten to snoot ana 


under Claimants ry escape 
would be t 


arrest 
avoided. It is fantastic to further 


expand Claimants theory sucn 


thinking wou d piace a police omeer 


t say 


is impossible for an ofhcer 


o be negligent or reckless in the 


performance of his duties. That it 


is possit e 1s amply pointed out by 


some of the cases cited by claimants. 


However we go not feel those cases 


to be applicable or controlling in 


the present instance. 
‘A police officer has a right to 


use whatever means necessary to 


make an arrest and unless he 


ex- 


ceeds proper and rational bounds 


or acts in a negligent, careless or 
wanton manner, he is not liable for 
damages sustained, even by inno- 
the circum- 


stances that arose herein. We think 


cent parties, under 


the action of the trooper was proper. 


13 

















The contention of claimants is un- 
sound. 

“The proximate cause of the ac- 
cident was the speeding of the 
Buick car. It the reckless 
manner in William Coon 


conducted himself and not the ac- 


was 


W hich 


tion of Officer Marchione that 
With an 


earnestness amounting to almost 


caused this accident. 


prescience, Marchione, at the risk 
of his own life, attempted to curb 
this hazard. He is to be commended 


on the manner in which he en- 
deavored to perform his duty as an 
officer of the law. The evidence in 
no way indulges the conclusions 
that he was the cause or contributed 
thereto. 

“If Officer Marchione had aban- 
doned his duty and the Buick car 
had proceeded unmolested and a 
had 


accident resulted he 
would have been subjected to severe 


serious 
criticism for failing to perform his 
duty to which the public is entitled. 
(Any automobile on the highway 
could have been involved in such 
an accident—even claimants’ auto 
mobile). It would be most unwise 
to discourage police officers in time 
of emergency. Such a course would 
tend to lessen law enforcement. 
“In an emergency a police officer 
must do his duty. He should not 
be careless or reckless. He should 
act in as prudent and in as careful 
a manner as he possibly can. He 
should not be hesitant and should 
act promptly and resolutely. Re 
luctance to act In an emergency 


might indeed result, to some extent, 


in stripping the community of 


yxroper and adequate protection 
pro} | } 
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against malefactors. 


“The action of the trooper must 


be weighed in the light of the cir 


cumstances, as they arose and not 


measured by subsequent developed 
facts. Indeed, public policy mili 
tates against denying protection to 
the officer under the circumstances 
here involved. 


“This may seem severe 


of the damages suffered by two 
innocent people but no other con 
clusion is possible. 1 


ants a judgment herein would 
extending the liability of the State 
to unrealistic limits. Further dis 


cussion 1S unnecessary. 


them, are 


panying decisi 


TH FAcT that Officer Marc R 
was not made a party to the 
foregoing case and the plaintiff did 
not seek to impose personal lia 
bility upon him is te immateria 
here, Since the a ty tr the state, 
as his employer ecess \ 
depend upon negiig : ocr « 
mitted by hin, if vy. Since the 
court found he was not primarily 
liable, neither was his employer. 
The master is not liable uni the 
Servant 1S. ( I aer tne vel era ru Cc, 


in the absence of ex 


making the state or municipality 
liable for the wrongful acts of its 
officers and agents performing gov 
ernmental functi ns, recovery can 


not be had against the state or city 
although the officer or agent him 
self may be liable therefor 
while actions of this sort ordinarily 
nst the officer 


would be brought 
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personally, the gr yunds of recovery 


would be the same as if the city 


or state were also a party. 
Citation of authority for the 
proposition that an officer of the 
law must be diligent In detecting 
and apprehending violators is hardly 
necessary. In view of such respon 
sibility, in circumstances of emer 
gency he is granted immunity from 


the operation of many of the regu 


g 
ations and restrictions which gov 
ern tne conduct Df ordinary in 
dividuals. It is his duty to act fi 


pperatior ' tne % thc iws W € 
pert nN g qguty under eme 
gencyv ¢ cu ta S 1s t iiwavs 
clearly speliec if tne \ t nas 

gy Det € v that to nf 

I ft Sf er ss \ ince \ ‘ l 
s SIV terfere vith the pe 
ince r auties posec p 

! \ iW . Ss tly tne 
courts iy € ¢ ¢ 9 ¢ C 
ipplicab t \ situa S 
were t intenc t pply to the 
conduc thc S cting € € 
gency sit t S wit ! the scope 
t the dut S Va \ 143 


Gorham, a eputy sheriff \ 
otorcycle pursuit of an automobile 
irive by e Agnew, up wy n 


i warrant i felony charge. I 
passing tn gn tne \ age of Hi 
vard 1 suburb of op ‘kkane), Gor 
nam exceeded the speed mit nxe 


September, 1958 


by its ordinances. Upon 


appeal 
from his conviction, the deputy 


sheriff contended he was exempt 
from the operation of the ordinance 
The Su- 


preme Court of Washington upheld 


under the circumstances. 


this contention and reversed the 


conviction. Calling attention to the 
fact that the sheriff was charged 
with the duty of keeping the public 
peace and serving all process issued 
by the courts, the court said: 


performance of these 


duties the sheriff has many priv 
eges not accorded to a private 
dividual, and statutes and or 
dinances directed against the 
dividual d tt generally apply t 
whnel S( pert ming the _ 
especially vhere their er f rcement 
would Namper and ! ager perforn 
ince | eC Case 1 i d aft ras 
i ust t Here the fet Vas 
nmeeing with i STOleE ito! DLE 
Naturally e€ would pay but ttle 
egard ¢t the n r offense f ex 
ceeding ft peed mit Ar ¢ t tne 
c ¢ tt ust nh € n y SE > > > + 
nit, pursuit the ma idopted 
VOUIKC ive bec useless, since the 
re could t ive bee ve 
take The me | tende I 
Vout iis ager the public peace 
othice enforcing the statutes 
evu if & t! fic up tne st te 
ghwavs. These statutes contair 
somew + ¢ gent regulat - 
to the speed a moto propelilec C 
hicle may be « ven over then a 


contain no 


exception in 


peace ofhicers whose duty it is made 
to e force trhnem. It these othce Ss 
nay t pursue 1d overtake one 
Vik if g@ tne eguiations without 





themselves becoming amenable to 
the penalties imposed by them, the 
old remedy of hue and cry is not 


available in such instances, and 


many offenders who are now 


} 


br ught to answer will escape... Da 


The court goes on to point out 


hat some officers may abuse their 
vileges in this respect as well as 
others, and must answer for such 
buses in the same manner in which 


they must answer for other abuses 
4 privilege. The situation is likened 


to that of fire apparatus being 


driven to a fire, to which the 


1} 


erally 


courts 
trafic regula 
ns inapplicable. See 
ALR 367, also Right of Way in 
Trafic Law Enforcement, Edward 
C. Fisher, Thomas Law Book Com 
1y, St. Mo., 
and 8.2, and Balthasar v. Pacifi 
Ry. Co., 302, 202 
37, 19 ALR 452 


| 1 wever, it 


hold the 


Louis, 1956, Secs. 


187 


must 


idered that the driver 


S 


, 
gency vehicle IS relieved 


restraint in his driving. The rule, 


whether under Statute or common 


him ‘“‘to drive with 


aw, requires 


Safety of a 


due regard for tne 


rsons and from 


his exemption 


operation of the trafic laws 
does not protect him from the con 
of his 


sequences reckless disregard 


for the safety of others. So, even 
though he may not be subject to 
the traffic regulations as such, he 
still may be held liable if he drives 
1) negligently or (2) recklessly, so 
as to cause injury to any person. 
See Viontalto ov. Fond du La 
County, 272 Wis. 552, 76 N.W.2d 
(1956) 


279 


16 


Negligence impli 
exercise due care 
expected of an o1 
and caretul pers 


lances. An 


ordinary at 


CuI] 
doing 
held to the standat 
monly 


exercised 


Neg 


stances, 
Hilver 
Nebr. 398, 
1952 

The empha 


toregoing 


| } 
the fleeing crin 


] 
or sick persons 


+ 


‘eason.= OT 


I whic! 
special privileges t 
his situation and ¢ 
extraordinary, the 
required of him 1 
of his duties must 
template his situati 
stances. His duties 


take risks and drive in a manner 
forbidden to the motorist. 


In Edberg 149 Minn. 
395, 184 N.W.12 (1921), the plain 
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tiff (Edberg 


an 


intersection 


struck by a motorcycle 


a trathe policem: 


speeding car. 


tempting to 


in 


] 


The officer 


come 


while walking across 


n Duluth, was 


driven by 
In pursult of a 
was af 


alongside the 


speeder by moving up on its rignt 


ide, and in so 
pedestrian. The 
hneid the otfeer 


that in exceedin 
ne was guilty ¢ 
reversing tne 


judgment, the 
Minnesota said: 


would be an aftr he 

ntelliigence r the egisiature ft 
noid that, enacting a statute 
designed to suppress speeding, t 
tended » restrict pe e officers t 
tne presc VEC speec nits ynen 

pursuit of \ itors of the statute 

Ar tt ¢ Ss gage S pe 

rorming a public cv. He Ca t 
successfully perfor t unless e 1s 
icc ied privilege t possesse 
DV private citizens He “ l De 
seriously hampered if statutory pr 
VIS s niting the spee tT mot 
ve cies ippiied ¢t ‘A 
pursuit Ta tlee go < 

“We do ¢ ¢ it the 
w Ne n pursuit I Vbreaker, 
unde yNigat t \CTCISE 
reas nable degree i care t \ 
jury to others wi may be t 
public roads treets. What w 
a hold  . it. W co CnPaAyes 
l€ S oT to ) eemec evilge 


4 


o 
september 1 


Mun 
Supreme 


doing struck the 
Municipal Court 
iable on the theory 
ig the speed limit 


icipal Court's 


Court of 


igence. 


1eg 


examined and tested 


He q. 


ard. 


required to observe 


care which a reasonably prudent 


WOuld eXeTCISE in the 
official duties of @ lire 


like circumstance 


plied. 


In otner word 


Ss 
’ 


7 
ais 


nal 


ri hare 


ure usia 


the driver of ; 


emergency vehicle is bound to tal 


J frave 
OV anoiner slana 


? 


Emphasis sup 
I | 


4 


XC 


reasonabie precautions against caus 





ing injury or damage, and cannot 
proceed in reckless disregard ror 
possible consequences. (See Nez 
Holvoke Street Ry. ie . 329 Mass 
578, 100 N.E.2d 831 (1952); Ca 
Fire Ins. Co. v. Hall Funeral H 
68 So.2 1953 But 
at the same time Nis conduct ist be 
judged the tight of what he must 
] he ind thet n the performance 
s duties and responsibilities ¢ 
ward the protectior yf ife 
» pe 4 | 1e@ ¢ duc rat iffic 
p cema given circumstances 
t be judged by the standard 
what a reas ipblv carefu ind p! 
dent tr ithe fees ‘ ild d ‘ ’ 
1 under tnose circumstances 
On this point the Supreme Ju 
ul Court I Ma € ! VWcCart/ 
VJ , 132 Me. 347, 171 A. 256 
260 (1934), IOI g the ibilit 
fa nre « ef for damages result 
T nac Ss petwee S Cal 
t t ra ther motorist, said 
In this case, the fact that ft 
Vas nre, na t t the dete 
is fre chief was acting In pert 
C fa adautv with reiati tot 
nre, constituted an elemental p 
’ the situat I i 1 were f 





stances as they existed then and 
there, he was operating his car as 
the ordinarily careful and prudent 
driver of such a car in the perform 


ance of such a duty would have 


done. If sO, he was in the exercise 


+ 


ot due otherwise, not. 


Ideal Pure Milk Co., 
et al, 245 S.W.2d 589 (Ky. 


care: 
Chambers 
1952 


’ 


involved liability for destruction of 


a milk wagon which was cut in two 


DY a speeding car whose driver 
snearer) was attempting to elude 


a police cruiser which was in hot 
pursuit. Recovery was sought 
Officer Robert Chambers 


and his partner, Jack Long, on the 


against 
theory that their pursuit was what 
caused Shearer to speed and was 
The 


officers had noticed him in his car 


thus the cause of the accident. 


parked on the street in Owensboro, 
and knowing him to be of bad repu 


tation, turned the cruiser around 
to investigate “in order to see what 


Shearer was doing in the parked 
“took 


car.”’ Shearer immediately 


off’? and the chase which followed 
covered about 13 city blocks before 


1 } } 


the accident occurred, the cruiser’s 


red lights flashing and its siren 
screaming. 

In reversing a judgment against 
the officers, the Kentucky 


Court of Appeals said: 


two 


‘In the case at bar, the police 
officers turned to investigate an 
automobile parked on a dark street 
and occupied by a person whose 
bad reputation had become known 
to them. This certainly was within 
the scope of their duties and was 
The 
driver of the parked car attempted 


also good police practice. 
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to avoid the investigat n by dri 
away. When the police tri 
catch up with hin lrove 


ultimately atta 
seventy five miles 
he crashed t tne 
Certainly, l ( 


on his part, thoug 


wagon. 


teristic of the ct 

would not excuse t I 
pursuing him. ( g 

were with the oblig 

the law. tne tratt 

they would have lere 
their duty had thev not pu 
him. The police w 

their dutv when S 

violation of his duty t be 
speed laws, crasned t t 
wagon. lo argue tft 

pursuit caused Shear t 
may be factfully true, but 
not follow that fhic 
liable at law for ¢ resu 
Shearer’s negilg | 
cannot be made _ insurers 
conduct of the cu I rney 
It is our conclus 

of the police wa € 
proximate cause of the acc 
and that the jury ild have 
instructed to find for the 
lants.”’ 





In a similar case decided by the 
California District Court of Appeal 
in 1949, (Draper, et a: 
Los Angeles, 91 Cal. 


P.2d 46), city police officers were 


City of 
App. 315, 205 
in pursuit of one Pratt, who was 
driving a stolen car in excess of 60 
mph on the streets of Los Angeles. 
The police car stopped at a four- 
way stop but Pratt failed to stop 
collided with 


and the plaintiff’s 
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the intersection. Recovery 


sought against the city on the 


ry that the police car was not 


peadestr 
out 


kee p 


Pratt’s 


bility upon them. 


was endeavoring 


to escape from them and for that 


perhaps, was driving reck 
but that was his affair, not 

Although the pursuit no 
doubt contributed somewhat to his 
reckless driving, the officers were 


] 


duty to allow him to 


under no 
make a leisurely escape They 


owed no duty to plaintiffs except 


to operate their car with due care 


nd they fulfilled this duty.”’ 


rongly toward giving 


ice and firemen ev ery encourage 


mnt ¢t i; harge 
C » GIscnarge 


their duties fully 


and tearlessly. They are not ex 


pected to! old back for fear of being 
subjected to civ lability in case 
They 


someone gets furt. 


are only 
expected to use such care and judg 


ment as other reasonably prudent 


7 . : , ; 
ofmeers charged with the perform 


ance of similar duties would use In 


the same circumstances. I ney must 


not be reckKiess, but on the other 


they must not be 


society expects firm, 
ggressive action on the part of its 


officers and servants and provides 


them with exemptions and other 


protective devices, recognizing the 
tests to which an officer’s judgment 
may be put during the frequent 
enliven his 


emergencies which 


career. Society also expects its 


servants to act as prudently and 
carefully as possible, taking into 
consideration the difficult circum- 
stances in which they find them- 


selv es. 


In this age of psychology, neurotics build air castles, psychotics live 
in them, and psychiatrists charge them rent. 
Safety Signal (Okla. Dept. of Public Safety) 


September, 1958 
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DrivER EpuUCATION IN THE 
NaTIon’s SECONDARY SCHOOLS. By 


Helen A. Miuiller Vivian V. 


Gordon. Council of State Govern- 


and 


ments, 1313 E. 60th St., Chicago 
37, 1958. 23 pp. $1.00. 
This report, prepared by the 


Library of Congress and published 
by the Council of State Govern- 
ments, deals with driver education 
and safety education in the sec 
ondary schools of America. It is 


The 


history of driver education. 2. What 


divided into five sections. 1. 


the states are doing. 3. Driver edu 


cation and accident prev ention. 


4. Current proposals for federal 
assistance to the States to estab 
lish programs for driver education. 
5. Some national organizations ac 


] 


tively and safety 


interested in driver 


education. 


Racial 
Law ENForRCEMENT. 
M. Kephart. | 


svlvania Press, 


41ND URBAN 
By William 


niversity of Penn 


FACTORS 


Philadelphia, 1958. 


209 pp. $5.00. 
This volume—based on the first 


} 


study of its kind 


ever undertaken 


l 


in the United States—deals with 
the results of an original research 
project aimed at unraveling s 

‘ ays 
of the racial problems encountered 
in the day-to-day activities of a 
metropolitan police department. 
Although 


the city in which this 
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study was conducted 
phia, Dr. Kephart’s findings have 
validity for any ge urbi 
with a sizable Negro populat 
where Negroes als serve as 
bers of the poli 

Utilizing statistics gather 


1,081 police 


with the results f ore thal ne 


quest aires, gether 


hundred interviews with Negro and 
white police ofa ranks, t 00K 
explores the 

white police and Negt ft 1 
between Neg f nd Ne 
offenders, and betw N 


THE Orricer S Ks IN P ( 
By Everett M. kK ( C 
Thomas, Springfield, III., 1958. 218 


pp. $5.75. 


speane I id N 
competent public speaker evi re 
came so because of yirt | 


Pleas: 
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Court Ruling on Driver license Probation 


ING decision on tne 


A* INTEREST 

4 use of driver license probation 
! dered by J udge A\twe IW est 
wick of the Santa Barbara Superior 


Bu nd 


> Ci Gi ‘a é Bar ira Sup 
20. 195 
| iriver Kenneth Edw 
Bundy, a g \ censec } 
¢ + 1€ Stat + ¢ 1 + r i, i 
Ce tea I g reco tf suf 
neient se usness t Varrant the 


| } the ¢ S ra 
t earing terview) the ref 
ere boar S ike fi gs 
the matte ic C siderat 
y prep submit rec 
nmendat s to the department 


Att i review <¢ the ecords, eV 
aence a findings, the department 
Stila C uc tS UGUCCISIO 4 cc 

the matter under consideratio ind 
sh tify the perso nvolved 
wic iecCisit Ss sna become efrec 
tive upon oTice 


Section 315 covering departmen 


tion was involved also, in that 


it makes provisions regarding ac 
tions upon Investigations, re-exam 


~ ] P 2 
ination, or refusal of license. 


Based on the driver’s record, an 


7 
lal Nearing 


inforn interview was 
held and the referee recommended, 


on November 10, 1954, that Bundy 


be placed on probation for 90 days. 


September, 1958 


The department, after review of the 
case, sustain 


An or 


cember BS 


a+ 


e recommendation. 
dated De 


Bundy was 


ed 


. 


der was entered, 
1954, and 
duly notified fact. The order 
red under tne 
319 of the 
California Vehicle Code: 


“Whenever by any provision of 


Department of Motor 


de the 


nis ¢ 
Vehic es Nas discretionary authority 


any < perat r’s 


to suspen eVOkKe 
ren iufteu Ss el se, thedepartment 
sna nave authority leu of such 
suspension or revocation to place 
rhe icensee probation, issuing 
i probationary license pursuant to 
eas ible te s as shall be deemed 
by the department to be appro 
priate 

“The department shall have au 
thority to terminate or modify the 
terms or conditions of any order of 
probation whenever good cause ap 
pears theref 

In leu f suspension or revoca 
tion, which might have been en 


ered, the department plac ed Bundy 


probation tor 90 days, issued a 
probationary operator’s license, de 


} — } jar ee | 2 
livered the order to him, and re 


ted tl _ » of | , lor 
quested the surrender of Nis regular 
operator s license. Bundy complied 
with all departmental orders. 


Bundy, 


tinued 


while on probation, con- 


to accumulate records of 
trafic convictions (exact nature not 
On 1955, 


department issued an order of sus- 


stated October 17 the 


pension. This order recited: 
“The records of this department 
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show that you were placed on pro- 
bation on November 10, 1954, under 
the authority of Section 315 of the 
Vehicle Code of California, 
since that date you have been con- 
of the traffic 
laws, thereby violating your pro- 


and 
victed of violations 


bation. 


“Therefore under the authority of 
Section 317 (c) of the Vehicle Code 
of California, your privilege to oper- 
ate a motor vehicle upon the high- 
ways of this State is hereby sus- 
pended, effective October 21, 1955. 

“The suspension will remain in 
effect for a period of 90 days from 
the effective date of this order. 

‘“‘Demand is hereby made for the 
surrender to the department 
of any and all operator’s and chaf. 
feur’s licenses issued to you ey idenc 
ing such privilege and not already 


in 1ts p ssession. 


mental order. 


On January 18, 1956, the depart 
ment forwarded to Bundy his pro 
bationary operator’s license. 


Under California law, unless pro 
bation is imposed for a cause which 
is continuing (mental and physical 
conditions), the probationer, after 
not less than one year, may request 
in writing the termination of the 
probation and the return of his reg 
ular license. Upon a showing that 
there has been no violation of the 
terms or conditions of the probatior 
for a period of one year immediately 
preceding such request (as shown ir 
the driv er record files . the depart- 
ment shall terminate such probation 
and either restore to the licensee his 


22 


regular license or require an appli- 


cation for a new license. 

After the restoration of his pro- 
bationary operator’s license, Bundy 
accumulated the following convic- 
tions: 

1. February 10, 

guilty to driving at 

greater than is reasonable and 
prudent, Sect 
2. March 21, 1956, forfeited bail 


for driving at 


~) 


than 1s reasonable and prudent 
and exceeding pri asa spec 1 
limit, Sections 510 a S11 
3. May 14, 1956, forfeited bail for 
driving at a speed greater t 
is reasonable and prudent, Sec 
tion 510. 
Section 294 ft ¢ ( tornia Ve 
hicle Code prov 
‘‘For tne yurp It S ipter 
a plea of guilty g t 


or ! of, Or if . 
stitutes a cony \ ft the 
crimes mentione 

Based on the : rd. a { a 
learing \intery \ y the 
depart nent a \ 2 
1956, i orde ¢ 
entered 


lhe records of partment 
shows that you were placed on pr 
bation on Novemb O, 1954 le 
the authority of Section 3/5 of th 
Ve hicle Cod of Cait} 11a, al ce 
that date you \ ited the trathc 
laws, thereby violating you proba 
tion. 


‘*Therefore, under tne 
of JS ection 317 é f th ] - Aitci ( ‘ode 


Traffic Digest & Review 











of California, your privilege to oper- 
ate a motor vehicle upon the high- 
ways of this State is revoked. 
“This order will become effective 
December 1, 1956, and demand is 
hereby made for the surrender of 
any and all operator’s and chauf- 


+ 


feur’s licenses issued to you evi- 
dencing such privilege.’’(Underline 
added 

The licensee complied with the 
departmental order, then entered 
court proceedings for a writ of man- 
date to secure the return of his driv- 


ing privilege. The plaintiff (licensee 


contended that having duly and 


properly been placed on probation 
on November 10, 1954, having duly 
and properly been suspended for 
three months on October 17, 1955 
because of violations of the law), 
and having received the probation- 
ary operator’s license on January 18, 
1956 (on expiration of the suspen 


sion period), the department had no 


power upon further convictions of 
the trafhc law to revoke his oper- 


al ie : 
ator’s license on November 27, 1956, 


since probation was not specincally 


imposed; the probationary oper 


ators license was merely returned. 


contended, among 


The plaintiff 
other things, that since there were 


no California cases interpreting Sec 


tion 319 of the California Vehicle 


“i : ; s a 
Code, the instant case should be 


decided upon ‘“‘analogy of the same 


principles of probation”’ that have 


been applied in California courts in 


criminal cases. Cases were then 


cited for the general proposition (as 


it is stated in People v. Wallach 
1935—8 C. A. (2) 129, 132, for ex- 
ample) that “‘the court is without 
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authority, upon a conviction of but 
one offense, to grant probation to 
a defendant and at the same time 
sentence him to a term of imprison- 
ment.” 

The language of the court on this 
analogy is stated: 

‘In the first place, the analogy to 
which the plaintiff draws attention 
fromthe criminal cases involvingsen- 
tence and probation is clearly not 
one that should be applied in instant 
case, because, factually and as a 
matter of law, no such analogy can 


be drawn. This is not to say that 


a perfectly true analogy could not 
have been drawn from principles in- 
volved in criminal cases involving 
probation. Were such an analogy 
drawn, it certainly would not sup- 
port plaintiff’s position. 

‘In the second place, proceedings 
to provoke a license, or other admin- 
instrative action of a disciplinary 
nature, is not a criminal proceeding; 
the object of such administrative 
proceeding, largely , Is to protect the 
public; no analogy should be drawn 
which would require an administra- 


tive board ‘to conduct its proceeda- 


- } 
Ings for the revocation of a license 
in accordance with theories devel- 
oped in the field of criminal law,’ 


such 


nor are proceedings to be 


judged by the legal standards ap 
plicable to criminal proceedings.” 
Webster 2. Board of Dental Ex 
aminers—1941—17 Cal. (2) 534 
537 538: A endali v. Bd. of (): l@0 
pathic Examiners—/95/—105 C. A. 
2 239, 248 249; Cornell v. Reilly 

1954—127 C. A. (2) 178, 184-1885; 
2 Cal. Jur. (2); dAdministratme Law, 


169-770. 


> 
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The court denied the petition for 
writ of mandate. 

The court, in other words, held 
that rules and regulations covering 
administrative procedures differ 
when compared to those applicable 
to criminal cases. In a criminal case, 
if probation is violated, the subject 
person is liable to criminal punish- 
ment, and, if so imposed, the terms 
of probation are erased. This is not 
true in administrative cases because 
punishment or penalty is not in- 
volved. 

The 
Motor 


manual, Driver Improvement Through 


American Association of 


Vehicle Administrators’ 

Licensing Procedures, states: 
“Probation is an understanding 

regarding the line of action to be 


taken in case of unfavorable de- 
velopment (continued violations, 
etc.). It is not to be confused with 
probation or parole established by 
courts in which the criminal is ex- 


cused from the payment of a pen- 


MEMORIAL 

Seventy per cent of the persons 
killed or injured in fatal accidents 
during the recent three-day Mem- 
orial day week-end were innocent 
victims of drivers who violated 
traffic laws, a national survey shows. 
The the 
Kemper Insurance Central Auto- 


mobile Safety Committee with the 


study was made by 


co-operation of 43 state police and 
highway safety departments. 

“IT wish the study could prove 
that trafic law violators killed only 
Hathaway G. 
Kemper, chairman of companies 


themselves,” said 


in the Kemper Insurance group, 
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alty during continued good behav- 
ior. The element of continued good 


behavior is present in a driver 


license probation but no penalty ts 
involved.” 
not 


In this case the court did 


believe that it was necessary to add 


further provisions of probation when 
the operator's license f Bundy was 
returned to him on January 18, 


1956, following a 90-day suspension. 


The provisions stated, or implie 
: 


in the original probation order of 


November 10, 1954, sti ipp ed 
since no penalty was involved; the 
department had acted administra 
tively. 

The department did decide, how 
ever, based on an attorney general’s 
opinion, to enter the conditions of 
probation in all future cases when 
probation was re-established folliow- 
ing a period of suspension, since 
such practice involved no unusual 
expense or processing complications 


in the departmenta perations. 


DAY SURVEY 


in a letter sent with a copy of the 
15-page report to the governors. 

“Unfortunately, the figures re 
veal that, disregarding 58 violating 
drivers who killed o1 
the other 116 violati: 
or injured 415 persons—3.58 
nocent victims for each violating 
driver killed or injur 

“Thus, at least three out of four 
Memorial day traffic casualties were 
innocent victims—other motorists, 
passengers or pedestrians,” Kemper 
said. “Obviously, the impression 
that accidents always happen to 
the other fellow is a fallacy.” 
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Institute's 1958-59 Class in Traffic Police Administration 


KEMPER AWARD WINNERS 
Municipai 
Sgt. Robert Cecil, Albuquerque, N. M. 
Ptlm. Donald F. Nelson, Boston, Mass. 
Insp. Bert Giddens, Oklahoma City, Okla. 
Ass’t Chief Sidney Wilson, Jr., Ponca City, Okla. 
Sgt. Lawrence E. La Bair, Pontiac, Mich. 
Set. Lloyd V. Forbus, Columbus, O. 
Sgt. Wayne D. Rugh, Columbus, O. 
Sgt. Stephen M. Baran, Jr., Greenwich, Conn. 
Sgt. James F. Mahoney, New Rochelle, N. Y. 
Sgt. Lowell Hicks, Phoenix, Ariz. 
Set. Arthur W. Barleycorn, Tucson, Ariz. 
Lt. John J. Madigan, Chicago, Ill. 
Sgt. Joe L. Crawford, Cincinnati, O. 
Ptim. Derold W. Husby, Lansing, Mich. 
Lt. Glenn L. Baron, Miami, Fla. 


Sgt. Lonnie M. Bell, Dade County, Fla. 


Lt. Richard S. Raymond, Arizona Highway Patrol 
Sgt. Bert W. Johnson, Minnesota Highway Patrol 

Lt. Leo E. Gossett, Texas Highway Patrol 

Sgt. Noel E. Hair, Washington State Patrol 

Trp. 1 ¢ Paul Hasskarl, Delaware State Police 

Trp. Francis J. Reid, New York State Police 

Trp. Roy J. Wullich, New York State Police 

Sgt. William D. Braucher, Ohio State Highway Patrol 
Cpl. Joe Relihan, Colorado State Patrol 

Sgt. James H. Hosley, Kentucky State Police 


TUITION PAYING STUDENTS 
Lr. W. F. Dyson, Jr., Dallas, Tex. 
Sgt. Ralph D. Knotts, Delaware State Police 
Director Enrique Medina, National Highway Patrol, Colombia, 
South America. 
Lt. Rodolfo C. Villamil, Cuban Army Highway Patrol. 
Lamberto R. Armada, Philippine Constabulary. 
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The court denied the petition for 
writ of mandate. 

The court, in other words, held 
that rules and regulations covering 
administrative procedures differ 
when compared to those applicable 
to criminal cases. In a criminal case, 
if probation is violated, the subject 
person is liable to criminal punish- 
ment, and, if so imposed, the terms 
of probation are erased. This is not 
true in administrative cases because 
punishment or penalty is not in- 
volved. 

The American 
Motor Vehicle Administrators’ 
manual, Driver Improvement Through 
Licensing Procedures, states: 
“Probation is an understanding 
regarding the line of action to be 
taken in case of unfavorable de- 
velopment (continued violations, 
etc.). It is not to be confused with 
probation or parole established by 
courts in which the criminal is ex- 


cused from the payment of a pen- 


MEMORIAL 

Seventy per cent of the persons 
killed or injured in fatal accidents 
during the recent three-day Mem- 
orial day week-end were innocent 
victims of drivers who violated 
traffic laws, a national survey shows. 
The the 


Kemper Insurance Central Auto- 


study was made by 
mobile Safety Committee with the 
co-operation of 43 state police and 
highway safety departments. 

“IT wish the study could prove 
that trafic law violators killed only 
Hathaway G. 
Kemper, chairman of companies 


themselves,” said 


in the Kemper Insurance group, 
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Association of 


alty during continued good behav- 
ior. The element of continued good 
driver 


behavior is present in a 


license probation but no penalty is 


involved.” 
did 


believe that it was necessary to 


In this case the court not 


add 
further provisions of probation when 
the operator’s license of Bundy was 
returned to him on January 18, 
1956, following a 90-day suspension. 
The provisions stated, implied, 
in the original probation order of 
November 10, 1954, st 
since no penalty was involved; the 


department had acted administra 


tively. 

The department did decide, how- 
ever, based on an attorney general’s 
opinion, to enter the conditions of 


probation in all future cases when 


probation was re-established follow 
ing a period of suspension, since 
such practice involved no unusual 
expense or processing complications 


in the departmental operations. 


DAY SURVEY 


ina letter sent 


with a copy of the 
15-page report to governors 
“Unfortunately, figures re 


veal that, disregardi: 
drivers who killed or 
the other 116 violatins 
or injured 415 persons—3.58 in- 
nocent victims for each 
driver killed or injured. 

“Thus, at least three out of four 
Memorial day traffic casualties were 
other 


innocent victims motorists 


passengers or pedestrians,’’ Kemper 


said. “Obviously, the impression 
that accidents always happen to 


the other fellow is a fallacy.” 
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Institute's 1958-59 Class in Traffic Police Administration 


KEMPER AWARD WINNERS 
Municipal 
Sgt. Robert Cecil, Albuquerque, N. M. 
Ptlm. Donald F. Nelson, Boston, Mass. 
Insp. Bert Giddens, Oklahoma City, Okla. 
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Sgt. Joe L. Crawford, Cincinnati, O. 
Ptim. Derold W. Husby, Lansing, Mich. 
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County 
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Lt. Richard S. Raymond, Arizona Highway Patrol 
Sgt. Bert W. Johnson, Minnesota Highway Patrol 
Lt. Leo E. Gossett, Texas Highway Patrol 

Sgt. Noel E. Hair, Washington State Patrol 

Trp. 1/¢ Paul Hasskarl, Delaware State Police 
Trp. Francis J. Reid, New York State Police 

Trp. Roy J. Wullich, New York State Police 

Sgt. William D. Braucher, Ohio State Highway Patrol 
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Lr. W. F. Dyson, Jr., Dallas, Tex. 
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South America. 
Lt. Rodolfo C. Villamil, Cuban Army Highway Patrol. 
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EIGHTH ENFORCEMENT MANUAL FOR TD&R READERS 


> 


For the eighth straight month Traffic Digest © Review readers 





tr 


are being served a ‘‘dessert’ in the form of a basic training manual. 
‘Assisting in Prosecution,” beginning on the next page, is No. 8 
in the Trafic Law Enforcement series. 

Developed and written especially for use in departmental training 
programs, the new manual provides detailed instruction on pro 
cedures a police officer should follow in assisting in prosecution of 
trafic violation cases. 

ae | 


The manual soon will be available in pamphlet form (81% x 11 in. 
purchased from 


in size, punched for 3-ring notebook) and may be 
the Traffic Institute, Northwestern University, 1804 Hinman Ave.. 


at the following prices: 


1 to 5 copies > cel € 
6 to SO copies 25 cents «€ 
Over 50 copies 20 cents ea. 


When ordering, specify “‘Assisting in Prosecution” and indicate 
Publication No. 2500. 

For information on titles and prices of other publications in the 
Trafic Law Enforcement series, write to the Traffic Institute. 
Watch the TD&R for still other enforcement manual 











DRIVER? EDUCATION MEETING 


The tenth anniversary meeting Some “Oomph” in Classroom In 
of the National Safety Council’s struction, Efficient Use of Time in 
Driver Education Section will be the Car, Pre-driver Education Pro 
conducted October 22 and 23, 1958, grams, Responsibility of the Driver 
during the National Safety Con- Education Teacher in Driver Im 
gress and Exposition in Chicago. provement Schools, Aims, Func 
Driver education teachers from all tions, Responsibi ties, and Pro- 
parts of the country will attend the grams of State Driver Education 
sessions held at the Morrison Hotel. Associations, Contributions Made 

Some of the areas to be covered by the Driver Education Section 
in the two-day meeting are: How in 10 Years, and Techniques in 
to Develop a Driving Code, Putting Super-Highway Driving. 
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AFFIC LAW ENFORCEMENT SERIES 


ASSISTING IN PROSECUTION 





(THIS MANUAL MAY NOT BE REPRINTED) 


Bringing Traffic Law Violators to Trial 


71.010 


legal proceedings instituted in a court 


Prosecution, which is the 


for the purpose of determining the 
guilt or innocence of a person charged 
with an offense, is very simple in most 
trafhe law Minor 


offenses usually involve small penal- 


violation § cases. 


ties. Offenders ordinarily recognize 
that they have violated the law, and 
will acknowledge the Offense and pay 
the penalty without contest. Espe- 


cially in cities this may be done 
following citation in trafhe violations 


bureaus without appearance in court. 


71.020—In more 


In n 


Serious cases and 


ninor cases when the offender 


wants to contest charges against him, 
formal prosecution and trial in court 


is necessary. When penalty for the 


offense may be great as in 
reckless homicide, hit-and-run, or driv 


ing under 


offender 


influence of alcohol, the 


usually 


contests the charges 


in every way he can, and successful 
prosecution takes real planning and 


skill. 


71.030—To 


his offense may require efforts of three 


pe Nalize a 


agencies: 
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cases of 


violator tor 


1. Police 
or arrest the 


who detect the violation and cite 
violator to bring him to 
justice. 


to 


Public 


official attorney who tries to prove that 


prosecutor—the district or other 


the offense has been committed. 
3. Court—a judge and sometimes also a jury 
charged with the duty of deciding whether 
a violation has in fact been committed 


and what the penalty shall be. 


More will be said of these later. Police 
and prosecutor must work closely to- 
gether. The prosecutor may not be 
available for participation in any but 
the more serious cases. Then a police 
officer makes his charges and presents 
the case directly to the court. In 
more important cases, and especially 
when the defendant will be represented 
by a lawyer as counsel, a prosecutor 
should be present to take charge of 


presenting the case to the court. 


71-040 


police officer tor prosecution of vio- 


Your responsibility as a 
lators is essentially assistance to the 
prosecutor; the prosecuting attorney 
has primary responsibility. In many 
ways you are the “‘good right arm”’ of 
the prosecutor. His ability to prose- 
cute successfully depends on how well 
you gather necessary evidence. There- 
fore assistance to the prosecutor be- 


gins when you first observe a violation. 
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In most cases you are the only witness 
and successful prosecution depends on 


how well you observe and record facts. 


71.050—Accident 
the prosecutor when the violation oc- 


cases. Assisting 
curred in connection with an accident 
presents problems in addition to those 
covered here. They are described in 
64.010 to 64.680 of the Traffic Accident 
Investigator’s Manual for Police. (The 
Trafic Institute, Northwestern Uni- 
versity, Evanston, IIll., 1957). 


71.060—Cases arising from citizens’ 
complaints involve techniques similar 
connection 
Citizen 
plaints often result in enforcement 


to those encountered in 
with accident cases. com- 
action against a violator who would 
otherwise go undetected and should 
be followed-up whenever possible. 
Your principal duty in such cases is 
to assist the complainant in filing a 
formal charge. In addition you should 
verify the evidence which the com- 
plainant has to determine whether it 
is sufficient to substantiate the viola- 
tion charged and whether it will be 
available for use in court. Courteous 
handling of citizens’ complaints is a 
matter of public relations as well as 


good law enforcement. 


Legal Aspects of Prosecution 


71.110 


tor’s duties and something about laws 


Understanding the prosecu- 


under which violators are prosecuted 
will. make it much easier for you to do 
your part in bringing offenders to 
justice. 
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just verdicts are reached. All 








71.120—There 1: 


about a trial. It is a proceeding before 


nothing mystertous 


a court governed by certain rules to 
determine the facts and ensure that 
trials 
involve a disagreement between two 
or more parties concerning facts, law 
or both. Each side has an opportunity 
to present evidence in court. Evidence 


1 


introduced at the trial is the basis 


for the court’s decision. 


71.130 


trafic law violations the parties dis- 


Parties to a trial. In all 
agreeing are the state or municipality 
on one side and the defendant on the 
other. The prosecuting attorney repre- 
sents the city or state and in many 
cases the defendant is also represented 
by legal counsel. Traffic cases which 
go to trial almost always involve dis- 
agreement concerning whether the de- 
fendant actually did commit the vio- 
lation with which he has been charged. 
On the basis of the evidence presented 


and the rules of law which apply the 


judge and jury determine whether the 


defendant is innocent or guilty. 


71.140 


a trial. It is important that you know 


Duties of others involved in 


something about the duties and re 
sponsibilities of certain people involved 


in trials. The number of people with 
official responsibility for carrying on 
a trial may differ from place to place. 
However certain people will be found 


in almost every trial. 


Judge is primarily responsible for determining 
the correct application of th law a id for 
seeing that trial proceedings are carried on 


in accordance wit} tablished rules. In this 


respect he functior thing like a refer 


in a football gan 
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Jury is responsible for weighing evidence and 
testimony presented in a trial. The jury must 
decide guilt or innocence of the defendant on 
this basis. In trials held without a jury the 


judge has this additional responsibility. 


Prosecuting attorney represents the state or 


municipality in all criminal trials. He is 
responsible for presenting the state’s evidence 
to the jury in such a manner that all avail- 


able facts are known. 


Defense attorney represents the defendant and 
has an obligation to make sure that the de 
fendant’s rights and interests are protected 
during the trial. 


Witnesses are the “eyes and ears” of the 


judge and jury. They present the facts 
within the rules established for court pro- 
cedures. 

er , ; “ae . 
71.150—Knowledge of law. You are 


not expected to have as therough an 
understanding of the law as the pros- 
ecuting attorney but you will need a 
basic understanding of traffic laws and 
regulations of your state and city, 
laws of arrest, and rules of evidence. 
A knowledge of basic legal principles 
will help you to 


Recognize violations more readily by inter- 


preting what you see in the terms of the 


law itself. 

Prepare proper citations and charges. 
Question witnesses properly. 

Gather legally acceptable evidence. 


Discuss your case intelligently 


prosecuting attorney. 


See a case to its proper conclusion in court. 


Your state trafic code and city or 


dinance are the primary 


information concerning the elements 


of various violations. Take the time 
to study them carefully. Good basic 
material dealing with trafhc law, the 
laws of 


arrest, and the rules of evi 
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source of 


dence written primarily for police 


officers is available. Ask your super- 

visor or prosecuting attorney where 

you can obtain such material. 
71.160 violations. 


Every traffic violation consists of a 


Elements of 
number of elements or parts. Unless 
each of the elements of a violation is 
present, no violation has been com- 
mitted. Moreover, each element must 
be proved in court to obtain convic- 
tion. A thorough knowledge of the 
elements of each violation will assist 
you in preparing traffic cases for court. 
71.470—Elements of most traffic 
violations are quite simple. Speeding 
violations which involve absolute lim- 
its have three elements: 

1. The accused must be driving a vehicle. 
2. The offense must take place on a public 

highway. 


3. The spe ed of the vehicle must be in excess 
of the stated limit. 


Memorize the elements of all the more 
common types of offenses well enough 
so that you can mentally note each 


one as you observe the violation. 


Elements of violations are 
trathc 


nances but are not specifically item- 


71.180 


contained in laws and ordi 
ized or separated. In instruction units 
relating to specific violations, however, 
the 


stated. 


elements are generally clearly 


If you have trouble remem- 
bering them, you might find it useful 
to copy the elements of the most com 
mon offenses on a card and carry it 
with for reference until 


you you do 


have them in mind. 
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Assistance from the Prosecutor 


71.210 


to have a basic understanding of the 


Although you are expected 


law, complex legal problems will re- 


quire advice from the prosecuting 


attorney. If he is assigned to traffic 


cases you have an excellent source 
of help for legal problems which arise 
in connection with such cases. If you 
have a legal question in connection 
with work and 


ask the prosecuting attorney for ad- 


your write it down 
vice. He will be able to help you in 
a number of ways. He can 


Give you legal opinions on points of law. 


Supply you with the latest opinions of your 
appellate courts where they deal with traffic 
law. 

Assist you in interpreting the law. 


Advise you of local custom and courtroom 


procedure. 


Inform you of the manner in which the court 
is operated and what the judge will expect of 


you. 


Assist in preparing and filing proper com- 


plaints. 


71.220—The 


sistance the prosecutor can QI\ e you 


most important as 


is to help you prepare cases for trial. 


By going over your cases beforehand 


with him you can avoid legal obstacles 


which might otherwise cause you dif 
ficulty. Close 


you and the prosecutor will save time 


cooperation between 
and effort for both of you. Strive to 
reach an understanding with him con 
cerning such matters as admissibility 
of evidence, continuances, availability 
of witnesses, and the strength or weak 
ness of your case before the trial date. 

71.230—Filing charges. 


Ss 


One of your 
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responsibilities may be to file charges 


in the proper court. In most cases the 


prosecuting attorney will assist you in 


determining where and how you should 
file charges. However, situations may 


arise when you must make the initial 
| 


decision yourself. It will be important 


that you make the right decision; 


otherwise the prosecution may fail or 


a conviction may not be sustained. 


71.240 


your case is determined primarily by 


Jurisdiction. Where you file 


} 


what is commonly known as juris 


Jurisdiction of a court is “‘the 


power to hear and determine 


diction. 
cases. 
Court jurisdiction may be of several 


kinds: 


Jurisdiction of the subject matter, which ts 


the offense 


try traffic cases 


charg 


courts can not 


trafhc 


cCascs 
may go to one kin 

serious ones W 

Jurisdict on 

charged with an 


court In son 


The prosecuting att 
what courts have jur 
have any doubts 


for instructions. 


71.250 
Know 


what form the prosect ants 


what type 
you 
to prepare Cases lake the 


him. 
time to talk with prosecutor at 
the outset so that have a common 
understanding of what required. 
You will also find it profitable to talk 
with him afterwards to review a case 
lost to determine WwW here 
prepa! 


strengthen similar cases in the 


which 


better 


Was 


ation might 


case 


future. 
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Case Preparation 


71.310 


the violation 1s observed. 


Begin case preparation when 
You will de- 
tect most traffic violations while you 
are on patrol. Begin case preparation 
at the time you first suspect that a 
Direct 
your attention toward both the vio- 


violation is about to occur. 


lator and the violation. Your obser 


vation must include the _ violator’s 


actions and his conduct as well as 

the conditions and circumstances un 

der which the violation occurs. 
71.320—S pecial observation 1s neces- 


You 


must do more than look in the ordinary 


sary for successful prosecution. 


sense. Observe facts and circum 


stances in terms of their legal sig 


nificance. Think of each violation in 


terms of the legal requirements for 


successful prosecution in court. 


71.330—Admissibility. Distinguish 


between what is admissible as evidence 


and what is not. All evidence is based 


on facts or circumstances, but not all 


facts or circumstances are evidence. 


The difference between facts and evi 


dence is its admissibility. Evidence 


mav be introduced only if it satisfies 


the rules of admissibility. Testimony 


or evidence is admissible if it is rele 


vant, competent, and 


your evidence meets these require 


ments, it may be presented 1n court. 
Evidence which does not meet the 
requirements for admissibility may be 
excluded. 


rules of evidence is contained in the 


reference in 71.910. 


71.340 Evidence fo 
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prove elements. 


material. If 


A complete treatment of 


Distinguish between elements of the 


violation and evidence necessary to 


prove them. The elements of a vio- 
lation remain the same from one time 
to another. The evidence you use to 
prove the elements may be quite dif- 
ferent from one time to the next. 


One of the elements found in all violations 
of posted speed limits is that the accused 
was traveling at a speed higher than that 
specified in the statute. On Monday you are 
using a radar unit. The evidence you will 
use to prove this element consists of your 
testimony that the indicator on the meter 
pointed to a certain mile-per-hour reading on 
the dial. On 


patrolling the same highway in a car. The 


Tuesday, however, you are 


evidence which you would use in this case 


to prove the same element would be your 
testimony that 1) you maintained a constant 
distance behind the violator’s vehicle, 2) that 
you were therefore 


traveling at the same 


speed, 3) that your speedometer registered 
a certain number of miles per hour, and 
4) therefore that in your opinion, based on 
your experience and observations at the time, 
reflected 


the speedometer reading correctly 


his actual sp ed 


Such 


preparing cases for presentation to 


distinctions are important in 


the prosecutor. Because of their legal 


training most prosecutors are used to 


thinking about offenses in terms of 
their elements. A similar understand- 
ing on your part will give you a com- 
mon ground for preparing cases for 
court presentation. 

71.350 


nolice. 


Give the 


A prosecutor needs time to 


prosecutor advance 


develop strategy or method of pre 


senting the case. He will want you 
to give as much information concern- 
ing the case as possible well in advance 
of trial date. By providing such in 


formation in advance the prosecutor 
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is able to evaluate the strength and 
weakness of the case. In routine cases 
arrange to have this information in 
least 24 


In complex cases allow addi 


his hands at hours before 
trial. 


tional time for him to review all facts. 


71.360 
Most 


routine and do 


Organize your evidence. 


on-view trafic violations are 


10t require extensive 
case preparation or lengthy prosecu 


tion. No two cases are exactly alike 


and the information the prosecutor 


needs will differ from one case to the 
next. In most non-accident cases your 


testimony will be the only evidence. 
In some of the more complicated cases 


é' 
you may have physical evidence as 


} : 1 ’ 
well as witnesses other than yourself. 


However, there Is some information 


1] 1 1 
1} aimost al 


the prosecutor wl want in 


cases and which you should prepare 


as a matter of routine. 


presenting cases 


71.370—Forms for g 


Most of the information which you 


will need for the prosecution of routine 
on-view traffic cases can be recorded 
directly on the uniform traffic citation 
form. that use. 


and complaint you 


Complicated cases or cases which you 


believe will be vigorously contested 
require additional information for the 
prosecutor and more careful organiza 
tion on your part. Examples of such 
cases are 
Driving under the influence of alcohol. 
Reckless driving. 
Offenses which involve matters of judgment 
such as following too closely or speed too fast 


for conditions. 


Cases involving prominent citizens or public 


officials. 
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Violations in connection with accidents. 


A form which will help you to organize 
Case 


Exhibits 


these complicated cases is the 
Sheet shown 1n 


71-2. 


Summary 


71-1 and 


j 


71.38SO—Name 


number of the violat 1S 


, a4adare »5 GNd license 


needed in 


every case. Thess wide necessary 


identification of thi rsol 


charge 
for use in preparing tli 


maintaining 


mplaint 
and 
information 
locating the 
papers need 
prosecutor needs 
postponeme! 


useful in identify 


dates or 
subsequent ofter 


71.384 The 
prosecutor w 
and in general 
evidence. Give 
section of the 
which yor 
Being 


the prosecutor to 


under 
violator. 
section and detern 

evidence you have obtained 


prosecution justifiable. 


71.386 Dat - ao 


the violation took 


Diace where 
may be 1m 
portant in refuting a defense by the 


violator that he was elsewhere when 


the offense was committed. Locating 
the place where the violation occurred 
may be important in_ establishing 
whether the prosecution is brought in 
the right place. 


71.390—Describe the manner in 
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Exhibit 71-1. Front of Case Summary Sheet prepared for simple on-view violation. 


which the violation was committed’ ditions, weather conditions, and con- 
including surrounding circumstances. dition of driver. In on-view cases 


such as traffic conditions, road con- where your testimony will be the only 
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evidence, prepare a brief summary of 


what you observed and will be able 
to testify to. 


71.394 
defenses that the violator might use. 
Write them down and show what evi 
dence you would use to refute each 


possible defense. 


Witnesses and Physical Evidence 


71.410 
self are frequently used in certain 
When 


available, provide the prosecutor with 


Witnesses other than your- 


kinds of cases. witnesses are 
a list of their names, addresses, and 
a brief summary of what they will 


testify to. 


71.420—F ind 


the witness himself as possible. \| 


out as much about 


most always take time to find out 


What kind of reputation he has, including 


any past criminal record. 

What is his ability to express himself clearly. 
What 
what may be its effect on the jury. 


What times and dates he 


and whether he is willing to testify. 


type appearance does he make and 


will be available 


Information such as this will help the 
prosecutor decide whether he should 
use the witness. 

choose 


Wii 


71.430—The 


his witnesses usually from information 


prosecutor 


supplied by you. Most witnesses have 
had no previous courtroom experi- 
ence. Many are reluctant to testify 
for fear of being embarrassed or in 
convenienced. You can do much to 
accommodate them and put them at 
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Try to anticipate all possible 


Most 


ease. witnesses want to know 
How trials are conducted 


or them to testify. 


Why is it necessary f 


What they are supposed to do in the court- 


room. 


What cross-examination is like 


You will help your case by taking 
time to explain to the witness about 
courtroom procedure and to answer 
any questions he may have, especially 


if the 


prosecutor will not have an 


opportunity to do this. 


71.440 


ecutor w il] 


In important cases the pros 


usually take time to go 


over the testimony with the witness 


before the trial. In many cases he 


ask or 


Have the witness tel 


may expect you to do this. 


you in his own 


words what he wi testifv to. Ex 


plain to the witness that his testimony 


in court will be given response to 


questions. Try to question your wit 


ness on key points in his testimony 


as a defense attorney would. If such 
questioning reveals weak points, notify 
the 


soon as 


prosecuting attorney as 


possible. 


71.450 


used in 


may be 


Expert tHe é 


certain cases. Usually such 
witnesses are people with special train 
ing which permits them to express 
opinions based on facts established by 
the evidence. Some examples might 


be: 


A technician whose special training and ex 


perience qualify him to interpret analysis 
of chemical tests for oxication. 
Witnesses qualified to testify as to speed 
based on skidmark eviden« 


Such people may be essential to prove 
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Exhibit 71-2. Back of Case Summary Sheet. Additional special forms for recording 
observations concerning condition of driver would be attached. 


some element of the offense. Always 71.460—Physical evidence used in 
consult with the prosecutor before on-view cases may be such things as 
attempting to obtain such witnesses. photograph, recording graphs from 
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speed measuring devices, liquor bot- 
tles. Hit-and-run accident cases may 
require parts of vehicles as evidence. 
How to obtain and prepare evidence 
is treated in other publications. For 
purposes of prosecution be sure that 
each item of physical evidence is clear 
ly identified and information is avail 
able to show who obtained it, where 


obtained, and when. 


71.470 After the case has been dis 
posed of there may still be several 
things to do. As a matter of courtesy 
make sure that witnesses have trans- 
portation from court to their homes. 
Find out from the court or prosecuting 
attorney what disposition is to be made 
of physical evidence used in the trial. 
In some cases evidence may have to 
be returned to a proper place of 
storage, particularly if the case is to 
be appealed. In other cases it may 
have to be returned to its legal owner. 
In some places, you may have to 
arrange transportation for prisoners 


New Books 


(continued from page 20) 


whatever natural endowments he 


may have possessed he had to add 


training and experience. In this 
book the individual officer may 
look for effective guidance and 


direction in developing his ability 
as a public speaker. 

Berrer Drivinc. By 
W. Pepyne and others. Prentice 
Hall, Englewood Cliffs, N. J., 1958. 
130 pp. 


Edw ard 


Better Driving reflects the think 


ing of over 60 of the nation’s 
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the court to the 


from 


place of con 


finement. 


References 


71.910 


the legal aspects 


[wo books which deal with 


of evidence are: 


Donican, Roserrt | EDWARD 


C. The 


AND FISHER, 


Eviden Handbook, 1958, 205 


pages. The Traffic Institute, Northwestern 
University. $5.00 
Donican, Roserr L., anp Fisher, Epwarp 


c.. Know the La 5 Idd, 
Traffic Institute, Northw 
$7.00 Part z 


3 Ru f Eviden Part 6, 


Traffic Courts and 


442 pages. The 


rn University. 


71.920—Information concerning the 
operations of a trathe court 1s con 
tained in 

Judge and Prosecutor in Traffic Court, 1951, 


Association and 


Northw stern ni 


345 pages. American Bat 
The Traffic Institu 


versity. $5.50. Chapter 5, Traffic Court 
Procedure Chapter ‘. Function f 

Pre See ul ? " ti 4 par i ] ivi 7 Ty si4e 
Traffic Cas 


leading highway traffic authorities. 


Basic concepts are given new per 


spective and dimension with a crit 
ical evaluation of the role that per 
sonality and attitudes play in deter 


mining driver behavi 


DEATHS DOWN AGAIN 
July was the « 


a row and the nineteenth in the 


last 20 to show a di Ip trath¢ 


deaths from the months of 


the year before, the National Safety 


Council has report 
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Reported Driving Speeds and Pre- 
vious Accidents. R. G. Stewart, 
Road Abstracts, Vol. 41, No. 5. 
1145, February, 1958. Traffic Safe 
ty Research Review, Vol. 2, No. 2, 
June 1958. 

Using a group of 275 students 
enrolled at the University of Calli- 
the 
lationship 


studied the re 
the reported 
driving speeds of the individuals 


and 


fornia author 


betw een 
accident in- 


their records of 


volvement. Significant findings 
were (1) Persons reporting higher 
driving speeds received significantly 
more citations for al! traffic viola 
tions than persons reporting lower 
normal driving speeds. 2) Persons 
falling within the high speed group 
were not involved in accidents any 
the other 
The author concludes that 


more frequently than 


groups. 


if these results are verified with 


drivers in the general public it may 
enforce 


require re-evaluation of 


ment procedures based on the belief 


that high speed drivers become in 
volved in accidents more frequently 
than low speed drivers. 

* * * 

A Device for Establishing A Safe 
Stopping Distance at Night. C. QO. 
Swanson, Traffic Safety Research 
Review, Vol. 2, No. 2, June 1958. 

This visual 


paper describes a 


apparatus for the determination of 


safe driving speeds at night. Based 


upon stopping distances for any 
given values of headlight intensity, 
coefficient of friction, per cent of 
gradient of road surface, and re- 
action time, maximum safe driving 
speeds may be calculated quickly 
and directly. The paper discusses 
its uses for training and court use. 
x *k * 

Ohio Turnpike Accident Study. 
B. H. Baumann, Traffic Engineer- 
ing, Vol. 28, No. 9, June 1958. 

A study of the characteristics of 
trafic accidents occurring on the 
Ohio Turnpike during the first two 
years of operation. Significant find- 
ings were: 

1. Accident rates bear a close 
relationship to the highway’s struc- 
tural characteristics. 

2. Flat 


accident rate. 


level terrain has a low 

3. Accident rates during winter 
months may be twice as high as 
during summer. 

4. Plus grades even when held 
to 2 per cent produce trafhe ac 
cidents. 

5. Pavement 


conditions do not 


play a large part in accident fre 


quency. 
6. Hours of darkness have a 
higher accident rate even when 


corrected for exposure. 
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TRAINING CALENDAR 


(dil training courses will be conducted at the Traffic Institute, Evanston, 


Til., unless otherwise indicated.) 


Sept. 18—Opening of 1958-59 Trafhc Police Administration Training 
Program. 

Sept. 29-Oct. 17—Traffiic Law Enforcement—Administration and Tech 
niques. 

Oct. 6-24—Examiner Records and Their Uses ut IV of AAMVA 
Training Program 

Oct. 13-1 Trathc Court Conference, Northwestern University School 
of Law (in cooperation with American Bar Association), Chicago. 

Oct. 16-18—In-service Seminar for Graduates of the TPA Training 
Program and Their Chiefs. 

Oct. 20 nnual Dinner and Reunion for Graduates of the TPA Trai 
Progran 

Oct. 20-31—Supervision of Police Personnel and Activit 

Oct. 27—Nov. 21—Motor Vehicle and Trathc Safety for the Arn 

Nov. 3-21 kundamentals of Police Trathe Service. 

Dec. 1-19 rathc Law for Police. 

Jan. 5—Feb. 6 ntroduction to Police Managemen 

Jan. 19-30—Police Trafic Training Course, | 
Berkeley, Calif 

Jan. 22-23—Western Region In-serv: Conterenc 
TPA Training Program and Their Chiefs, Oakland, 

Jan. 26-30—Trafiic Court Conference, University of Californi 
Law (in cooperation with American Bar Association), Bet 

Feb. 23—Mar. 13—Police Trafic Records—Analysis an 


Feb. 23 ro! 12 consecuti\ e Monday evenings) | ttective Fleet ( Jperation 


Feb. 26-2 Southern Region In-service Conference for Graduates of the 
PPA Training Program and Their Chiefs, Memphis, Tenn. 

March 2-20—Trafic Engineering Seminar. 

March 16-20—Chemical Tests for Intoxication. 

March 16-2 Training Methods and Programs. 

March 23-2 Trathc Court Conference, Yale University 
with American Bar Association), New Haven, Conn. 

March 30-Apr. 1 Accident Investigation—Administri 


nique 


